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PURPOSE OF MEETING

a.

General Purpose

To discuss the problem on asset recovery faced by Indonesia.

b.

no

1.

Specific Purpose

To raise common understanding amongst law enforcement and related institutions on
asset recovery;

To find out the obstacles faced by institutions on asset recovery; and,

To find out how UNODC could further contribute on asset recovery matters in Indonesia

. POINTS DISCUSSED

Asset recovery is difficult and complicated matter whereas the current initiatives on asset
recovery are still preliminary in nature which further actions are required.

Under Indonesian legal context, it is even difficult to establish the crime in which asset
recovery is required, i.e. corruption and money laundering, whereas, on the other hand,
there is also a problem with definition on asset recovery matters.

The difference of legal system amongst countries is not a decisive matter on asset
recovery as long as there are commitments and cooperation amongst law enforcement.

Some institutions still find a problem on asset recovery, i.e. in BNP Paribas and Bank
Century case, since there is still no single exact requirement on documentations and
Standard Operational Procedure (SOP) in seizing the stolen asset overseas, hence,
UNODC could provide guidance or best practice from other countries.

Previous experiences on asset recovery have shown on how Indonesian officials are too
dependent on foreign investigators. Regardless of the great result on tracing the asset, for
example in BPPN case, there is a need to rely more on local resources.

We still have a problem in conducting a detailed and comprehensive investigation due to
classical financial problem.

In order to promote asset tracing and asset recovery, there is a need to promote a reward
for whistleblower.
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From legal perspective, there is also still unclear cut between Article 10 of Indonesian
Criminal Law and Article 39 of Indonesian Procedural Criminal Law on confiscation of
asset.

There is differentiation between domestic asset recovery and foreign asset recovery.
Nonetheless, both require court decision which states that there is a direct link between
the asset and the predicate crime.

It is also important to note that in order an asset can be frozen and recovered, there should
be a specific name of the asset to be confiscated in the court verdict.

Investigator cannot be further burdened by being assigned to conduct additional task on
asset recovery since they have already been preoccupied by investigation as crucial
matters related to the substance of the case.

On the other hand, it seems to be that we are lacking in political will. Not to mention,
there is also a problem on cooperation. There is also a possibility to use bankruptcy law
in Indonesia to recover asset both located in domestic and overseas.

In many cases, it is imperative as well for journalist to understand the law and legal
system, and also to cooperate with law enforcement by not publishing the ongoing
investigation in order to prevent any possibility that the suspect from escape or from
concealing their assets.

Whereas the current mechanism in handling corruption case focuses on capturing the
suspect, there should be a change to establish mindset to prioritize asset recovery.

The discussion also suggests several approaches on asset recovery namely, Non-
Conviction Based Asset Recovery and Bankruptcy. It is also important to note the draft
law on whistleblowing needs to be supported.

However, it should be taken into account that Indonesia does not have a mechanism on
trans-boundary insolvency.

Considering the fact that third party also enjoy the proceed of corruption, there is also a
need to adopt a law which criminalize and confiscate assets of third party.

One of the problems in asset recovery relies on the eagerness of public official to cope
with vast-capital owner.
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111.FOLLOW UP AND RECOMMENDATION

1. There is a need to establish a task force within, in particular, Indonesian National Police
and Attorney General Office which mainly deal with asset-tracing and asset recovery
matters and can work with the investigators.

2. There is a need as well to improve capacity of the current investigator and proposed task
force on asset recovery.

3. It would be better if this Round Table Discussion does not establish a formal group on
asset recovery since it will create a bureaucratic problem. However an informal group of
stakeholders can be established.
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