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frame |mprove States’ criminal
JUSHICENESPOnse to certain serious

offences committed at sea?
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W April 2008
French'brgise Ship’ Ponant sailing from
SeychEllestvack to Mediterranean sea

Boeardediy ™ pirates” in the Gulf of Aden

Norpassengers on board, 30 crew
members of various nationalities

Hostages eventually liberated and
pirates under criminal proceedings




or else?

Lﬁgonvention on the Law
UNCILOS)

B Articless Gonvention on Unlawful Acts

Agalnstithersafety of Maritime
Navigation (SUA Convention)




Avticle 101 UNCLOS
i
fviolenée, detention,
depredaunoen), etc.

- Privaterends
= On the \Igh sea
= “2 Ship” reguirement
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IR0 OF exereising| control over a ship
= By fencegtireat of forece or other form

ofi intimidation
= [ntentionally’ or unlawfully




saselanad. the scope of
oﬂhefu,él Convention

gal statusioefi the Ponant




? @I’ e h e ZlCT been lnternal

COf[ILf]
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0 SUA Cowat maitters IS

Waters

that the'Shipis coming friom,
or Is directed 1@, a point
outside the terrtorial sea

of a single State

m “Cabotage” not included




%Uﬁ;& possibility for ANY State to board

foreign jfon the high sea, seize the ship and

prosem S crew

m New “boearding” previsions in the 2005 Amendments
to SUA Cony.: are the two legal regimes getting
closer?

m Proposals for change after the Ponant incident: right
of “hot pursuit” into territorial waters?
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/ IerSIates alectly, “affected” and their
(ELIELE]Or) LIfICIE w;e SUA Convention

kr_ance
Ty

Ukraine
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Somalia

Ponant incident

Philippines

Cameroon




SrIENEe 145, States Parties to the
CM}; 2Iyarole to play?
nﬁﬁﬂé&uthorities got hold of a few
allege ﬁenders enly

s StateNParties where remaining offenders

wWill- besieund under aut dedere aut
Juaicare opligation!

B Providing legall assistance, extraditing
suspects




W@ SUAWGonvention..

e Convention?

al Organised Crime

Convention?

u [ntl coeperation against maritime
offences may be addressed through
means that are not specifically
concelved to deal with crimes at sea!




Ypesofmanitine offences and
ieable legal frameworks

ISt ships; uelr passengers and

! UNCLOS

v- SUAYConvention

v 2005 Amendments to SUA Convention
v Hostage Convention

v’ Diplomatic Agents Convention

v’ Terrorist Bombings Convention (ships as “public
transportation systems”)

v Nuclear Terrorism Convention (note expanded definition of
“nuclear reactor”)




005 Amendments to SUA Convention (“discharging

SUPStamnces”)

v Physical Protection of Nuclear Material Convention
odispersall of nuclear material)




Ypesofmanitine offences and
ieable legal frameworks

g/ BYAmEeans of ships

005 Amendments to SUA Convention (transport of
WiVMD/Atiransport of fugitives)

v Physical Protection of nuclear material Convention
(transfer ofi nuclear material)




Ypesofmanitine offences and
ieable legal frameworks

zlfelisgllels

ﬂ@orist Financing Convention

7 PhysicalfProtection of nuclear material
Convention (theft or robbery, threats to use)




s . Ler ‘/‘ W/aauim case

‘@ih 2003
u Chemi ‘@nker “Dewi Madrim”

attacked in Malacca Strait

u According to crew, attackers’ goal was
learning te drive ship and training to
take hostages

m |s It terrorism, piracy, or else?




OIIEREES at sea as “piracy” may still give
relatimug “Doarding”

-

s Vinlplevntermauenal Iegall frameworks are
Eebalyarelevantfoer international’ cooperation

= Ask whﬁﬁg applicable in each concrete case

m Goal Is bringing serious offenders to justice,
however you want to call them, through flexible
use of available legal mechanisms
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:?HANK YOU !




