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What Is the Global Legal Framework against
Terrorism ?

» Security Council Resolutions
» 16 conventions/protocols/amendments

1. What are the legal obligations in the legal
regime (conventions/protocols)?

» Criminalization of serious offences

» International Cooperation in criminal matters &
extradition
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The universal legal framework against terrorism
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Resolution 1373: legal status

» Legally binding for all UN Member States

» Adopted on the basis of Chapter VII of the
United Nations Charter

— Chapter Vii: Action with Respect to Threats to the Peace, Breaches of the Peace, and
Acts of Aggression
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Resolution 1373: States are required to

Prevent and suppress financing of terrorist acts (para. 1)
« Criminalise the financing
* Freeze the funds/assets/economic resources

» Criminalise terrorist acts as serious offencs (para.2)
Repress preparation and support of terrorist acts (para.2)

Greatest measure of international cooperation in criminal matter
(para.2 f)

Deny safe haven
« Extradite or prosecute

Prevent forgery/fraudulent use of identity papers & travel documents
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Resolution 1373: Calls upon all States to

> Intensify the exchange of operational information

> Cooperate through bilateral as well as multilateral agreements

» Ratify and fully implement the 13+3 universal
Instruments against terrorism

» Ensure asylum-seeker not involved in terrorist acts
» Ensure no abuse of refugee status

» Ensure that claims of political motivation are not
recognized as grounds for refusing requests for the
extradition
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Counter-Terrorism Committee

» Composed of all 15 members of the Security Council

» Monitors the implementation of resolution 1373

» Recelved and analyses the reports from Member States
» Greater focus on States’ implementation and less on reporting

» Coordinates technical assistance

» Strengthened by the creation of the executive Directorate
(CTED)

 Security Council resolution 1535 (2004)
e CTC country visit and CTED identifies needs for TAS

e Technical guide to the implementation of 1373
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Resolution 1624 (2005): Incitement to Terrorism

The Security Council calls upon all States to
+ Prohibit & prevent incitement

» Freedom of expression
+ Deny safe haven
+ Reporttothe CTC




» Security Council Resolution 1456 (2003):

o Measures taken to combat counter-terrorism

« Comply & are in accordance with
e international law on human rights
e international law on refugee
e humanitarian law

» Security Council Resolution 1624 (2005)
»understanding & appreciation of diversity
»Ensure the same as Res. 1456

» GA Res. 60/288 (2006)
»Global CT Strategy
» An entire section on HRs & Rule of Law
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Security Council Resolutions:
United Nations Office on Drugs and Crime Al-Qaida, Usama bin Laden/the Taliban

» The Sanction Committee
> RESOIUtion 1267 (1999) on 15 October 1999
e "the Al-Qaida and Taliban Sanctions Committee"

» The sanctions regime

. 1333 (2000), 1390 (2002), 1455 (2003), 1526 (2004), 1617 (2005), 1735 (2006) and 1822
(2008)

— All adopted under Chapter VI of the United Nations Charter
« Applicable to the individuals and entities wherever
e Consolidated List

» Measures required:
 assets freeze
e travel ban
e arms embargo




Security Council Resolutions:
Al-Qaida, Usama bin Laden / the Taliban

The Sanctions Committee

» S/Res/1526(2004)
 Establish the Monitoring

€am

— Monitoring the implementation of UN members

» the Committee’s guideline (paragraph 17)

» States’ report to the Sanctions Committee
* reports from members states pursuant to paragraph

6 of resolution 1455 (2003)
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Applicable measures to
Al-Qaida and the Taliban

Security Council Resolutions: v The requirements
Al-Qaida, Usama bin Laden and/or the Taliban of resolution 1373

m All the incremental from 1267
m1333 (2000),
m1390 (2002),
m1455 (2003),
m1526 (2004),
m1617 (2005),
m1735 (2006)
m1822 (2008)
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Security Council resolution 1540

» Domestic controls to prevent proliferation of WMD
» No support to non-state actors

» A Committee reporting to the Security Council
e 1540 Committee




COMPARATIVE TABIF REGARDING THE UNITED NATTONS SECTRITY COUNCIT. COMMITTEES

ESTABLISHED PURSUANT TO RESOLUTIONS 1267019997, 1373 (2001) and 1540 (2004)

SECTRITY COUNCIL COMMITTEE ESTABLISHED
PURSUANT TO EESOLUTION 1267 (1999)
CONCERNING AL-QATDA AND THE TALIBAN AND
ASSOCTATED INDINVIDUALS AND ENTITIES

SECTURITY COUNCIL COMMITTEE ESTABLISHED
PURSUANT TO RESOLUTION 1373 (2001)
CONCEENING COUNTER-TERRORISA

SECTRITY COUNCIL COMMITTEE ESTABLISHED
PURSTANT TO RESOLTUTION 1540 (2004)

Extablishment and Mandate

Esxtablishment and Mandate

E:tablishment and Mandate

The Commistes was established om 15 October 1990 mmder resohition
1247 which inposed sanctons measures on  Taliben-controlled
Afrhanistan for its support of Usama Bin Laden and Al-Claida. The
sanctons regime has been modified snd stengthened by subsequoent
resolutions, i ime resohutions 1333 (2000), 1390 (200I), 1455
(2003), 1526 (2004, 1617 (2003), 1735 (2004) and 1822 2008)

Az of January 2002, the sanctions measures oo longer exclnsively target
termitory in Afghanistan e now apply to the individuwsls, zroups,
undertakings and entides desisnated on the Consolidated List wherever
they may be lecated. There are abowt 500 names of individuals and
entides on the Consolidated List agzinst whom 3 sanctons measumes
(assets freeze, travel ban and anms embarge) must be applied by all
States. The Latest version of the Consolidated List can be found at-

sC/conmmittess '1 267 ‘'consolist. shiml.

m[ummmmhlmplmmmmbvm\{mhﬂamof
the 3 sanctions messures. It considers names submitted for listineg and
de-listing as well a5 any additonal information on listed indivicheals and
enfittes. It also considers exermpaons to the assefs freeze and oavel ban

Following the adoption of recolntdoen 1368 (2001), in the waks of the
attacks of 11 Septermnber 2001, the Security Cowmcil adopted resolution
1373 (2001) which fwer alis requires States fo combat bermorism
throngh & semes of actons that sre best camied o through the
adopton of law:s and regulstons and the establishment of
administrative stouchmes. Fesolofon 1373 (2001) also called wpon
States to work tozether to prevent and suppress terrorist acts, nclndineg
throngh ncreased cooperation It also established the CTC to monitor
implementation of the resohmion by all States and to increase the
capability of States o fight temorism In carying ow its mandate, the
CTC liasises with imternational, regional an:lmbmmmlmgamzn‘nms
mnd devotes substanmtal attention to fSclitatng the provision of
assistance to those States that require such assistance for the efectdve
inplementation of the resoluion The CTC is also mandated to
maintsin & dislogne with Smtes on the implementation of resolution
1624 (2003 on prohibiting incifement to conmmdt terromsts acts and

Om 28 April 2004, the Secunty Cowuncl imanimonsly adopted resolation
1540 2004 under Chapter VI of the UM Chamer. The resplution
requirss all states to establish domestic contols to prevent access by
non-5iate actors to nuclear, chenncal, biological weapons and their
mezns of delivery and to take effectve measures to prevent proliferaton
of swch items and establish appropriate controls over related materials.
The mandate of the Conmnittes was extended by resolution 1673 (2006)
nmfil April 2008 and agamhvresuhmnn 1810 (2008) untl April 2011.
While reaffimrming the provisions of reschition 1540 (2004), the Coumicil
decided that the Commiittes shall imensify its efforts to promote full
implementation of the resolubon by all Smtes and encoumsged the
submission of reporms and additonal informmtden oo such
implementation and assistance requests.

The Commitise cooperates with intemanons] regional and sub-regional
organizations, snd acts as a cleannghouse to matrch offers and requests
for assistance to States to oplement the reschibon

The Conmmnittes submnmitted in Faly 2008, its second report to the Security
Council on Smtes’ complisnce with the resolution twough the
achievernent of the implementation of its reguirements (52008/403).

MERTIes.
Expert Groop

Expert Group

Expert Group

The 1267 Conmmittes is assisted by a Monitoring Team of & expens
with expertise mlated to activities of the Al-Qaida organizstion and'or
the Taliban imcheding: coumter-termomnism and related legislation;
technical banking expertise; altematve remiftance systems, chanties,
and use of couriers; bmdarmﬁarcmtl:dlﬂmgpﬂrtsmmn arms
embarpees and export conirols; and dme oafficking.

The CTC was onginally assisted by a group of 10 experts.
Subsequently, in seeking o revitalize the CTC, the Secmity Council
established the Coumter-Termmorism Conmoittes Executive Direciorate
(CTED) pursuant fo resolugon 1535 (2004), in order to enhance the
ahility of the CTC to monitor the implementation of resolution 1373
(2001} and effectively comtimne its capacity-building wodk. The
mandate of CTED was extended umfil 31 December 2010 as per
resolution 1805 (28} CTED iz beaded by an Execntve DHrector
with the rank of Assistant Secretary-Gensral It comsists of the
Executive Director’s office; the Assessment and Technical Assistance
Office (ATAD), conprising the Head of Office and 18 experts; snd the
Administration and Informstion Office (ATD), comprising the Head of
Office and support staff

The 1540 Conmmnittes 1= assisted by a group of 8 expents in their onm
capacity with expertise in the varous aress covered by the resolution.
The experts have developed 2 ‘matmx’ to examine the stams of Member
States” implementaton of the resolufion The filled elements of the
matmx draw upon legislatve and enforcement measumes provided in the
national reports, as conplemented by official informstion made
avallable in the websites of gpovernments and indemations]l inser-
sovemments] organizations, and throwsh dialogne with States.

Aleasure:

Measures

AMeasures

The 1247 Conmmittes monitors a sanctions regime which requires all
T BMernber Smtes to:

1. Freeze withows delsy, the fimds and other finsmcis] assets or
economic respumces of the individuals and entities designated on
the Consolidated List. There iz Do requyement to Seize o
confiscate forfait thess assets, fimds and resources.

Preven: the eniry into or the mensit throngh their temitories of the
individuals desipnated on the Consolidsted List. There is no
requirement to amrest of prosecute these individwals

Prevenr the direct or indirect supply. sale or ransfer, from their
termitories or by their nationals outside their temitories, or using
their flag vessels or aircraft, of amms and related matesiel of all
opes, inchading nilitary egoipment, spare parts and technical
mdvice, sssistamce, or Taining related o military sctivides, to the
individuals and entities on the Consolidated List.

All three measares are preventive In nafure and are not relisnd oo
criminsl standards set out umder national laws.
Mm'emﬁnnmm:anheﬁumdmﬂ:eﬂommmeswebamat
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Legal, institafional and practical messwres related to resolufion 1373
(2001}, inchading thedr related techmical assistance measures, fall imder

the following caiegories:
1. Coumter-termorism law and practice (2.2 intemational coumber-
termorism instruments)

e

Financial law and practice (2.2 criminalization of the Snancing
of termorism, establishing an FIU, freezing of fimds, atc.)

3 Customs and border contmols

4. Police and law enforcement

5. Immigration law and practice to prevent movement of termonists
4.  Extraditon lxw and practce (g.z. sl legal assistance)

T Training and capacity-tuilding for the judiciary

8. Expert monitoring and illagal srms wafficking

9. Civil avistion secusity

10. Marmtims secumity

11. Transportstion secuarity

12, MMlitsry counter-termorism raining

13. MNatiomal security

Website: Rifpo ooy um o7 z'sccic

Fesoloton 1540 (2004), n its paragraphs as mombered below, requires:
1. States to refain from providing aoy support to non-S4ate actors that
attenpt o develop, scquire, mamifschire, possess, Tansport, Tansfer or
nse nuclear, chenncal, biological weapons and their means of delivery.
2. States to adopt and enforce appropriate efective lows snd conitrols
which prohibit non-State actors to: conduct such activites or use such
wespons and their mesns of delivery, in particalar for teTmorist puIposes;
and attemnprs o enzage, participate in as an acconiplice, assist or finance
such actvitdes.

3. States fo tske and enforce effecove dommestic control measurss oo
socount for, secure, physically protect, such weapons, delivery mesns,
and related mamterials (3a-b); improve border and customs conirols fo
detect, deter, prevent and combat illicit mafficking and brokering in such
itemns; establish export, transit, Tans-shipment, :nd end-user conmols;
and enforce crinmnal and civil pensltes (3o-d).

In paragraphs 9 and 10, States are called wpon to promote dizlogue and
Ccooperstion on non-proliferation and take cooperative action to prevent
illicit wafficking of such weapons, delivery mesns and related matesials.

Website: hitp:/waw am. org'sc /1540
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16 International Treaties on COunter-Terrorism

@ United Nations Conventions
%«-ff Instruments related to civil aviation

@ Maritime agreements

{ £ :
w IAEA Conventions
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United Nations Conventions

Convention on prevention and
punishment of crimes against
Internationally protected persons

167 States Parties

Convention against the Taking of
Hostages

164 States Parties

Convention for the Suppression of
Terrorist Bombing

154 States Parties

Convention against Terrorist
Financing

161 States Parties

Convention for the suppression of
acts of Nuclear Terrorism

32 States Parties




<eiF Civil Aviation (ICAO)

United Nations Office on Drugs and Crime

Convention on offences and Certain other 183 States Parties
Acts committed on Board Aircraft

Convention for the Suppression of the 182 States Parties
Unlawful Seizure of Aircrafts

Convention for the Suppression of Unlawful 185 States Parties
Acts against the Safety of Civil Aviation

Protocol for the Suppression of Unlawful Acts J | 162 States Parties
of Violence at Airports Serving International
Civil Aviation

Convention on the Marking of Plastic 137 States Parties
Explosives for the Purpose of
[Detection




Maritime Treaties (IMO)

1988 Convention for the Suppression of
Unlawful Acts against the Safety of Maritime
Navigation

147 States Parties

+ 2005 Protocol to the Convention for the
Suppression of Unlawful Acts against the
Safety of Maritime navigation

1988 Protocol for the Suppression of Unlawful
Acts against Fixed Platforms Located on the
Continental Shelf

2 contracted states

(Not yet in force)

134 States Parties

+ 2005 Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed
Platforms located on the Continental shelf

0
(Not yet in force)
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{5} Physical Protection of Nuclear Material (IAEA)

» Convention on the Physical 134 States Parties
Protection of Nuclear Material

+ Amendment to the Convention on 15 contracted states
the Physical Protection of Nuclear

Material

(Not yet in force)
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What is the Global Legal Framework against
errorism ?

» 16 conventions/protocols/amendments
» Security Council Resolutions

1. What are the legal obligations in the legal
regime (Conventions/Protocols) ?

» Criminalization of serious offences

» International Cooperation in criminal matters &
extradition




Common points to the Conventions

» Establish offences

» Universal suppression
e Jurisdiction
e International cooperation
mechanisms

—Mutual Legal Assistance

—Extradition
—aut dedere aut judicare




Establish the offences
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What is Terrorism?




Establish the offences

United Nations Office on Drugs and Crime

Specific serious offences




f& UNODC Establish the offences
N7 United Nations Office on Drugs and Crime
Some terrorist crimes:
Hijacking a plane
Endangering safety of aircraft in flight
Attacking a diplomat

Terrorist acts

Taking hostage

Stealing nuclear material

Dangerous act at international airport
Bombing a public place
Hijack a ship

Endangering a fixed platform on continental shelf




Establish the offences
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Is the Incrimination of terrorism necessary?

13+3 Conventions
» No need to incriminate the offence of “terrorism”

» Criminalize certain offences

e terrorist motive
— Aggravating criminal element




aut dedere aut judicare
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- Judicial jurisdiction

* merely based on presence of the alleged offender

v" If not extradited to the requesting State Party

v Extradite of prosecute

v'Bring the case to prosecution process

(More on this in next session)
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International Cooperation in Criminal Matters

» Mutual Legal Assistance/Extradition
* Not a political offence
* Not a fiscal offence (FT Convention)

* No bank Secrecy (FT Convention)

(More on this in later session)




Security Council
resolutions 1540
and 1673

UNODC'S TECHNICAL ASSISTANCE




(@) UNODC

= United Nations Office on Drugs and Crime

» Working closely with CTC and CTED

» Working with the Counter-Terrorism
Implementation Task Force (CTITF)




UNODC

United Nations Office on Drugs and Crime

Reaffirming that acts, methods and
practices of terronism in all its forms and
manifestations are activities aimed at the
destruction of human rights, fundamental
freedoms and democracy, threatening
tomritorial integrity, security of States and
destabilizing legitimately constituted
Governmants, and that the intermational
community should take the necessary
stops to enhance cooparation to prevent
and combat terrorism.

United Natlons Giobal Counter-Terrorism

Soaregy
Amopied by [he Genaral ASSemisy
on B Sepmbar 2006 [resolution AGLI9E|

Helping countries to

e Become parties to the universal legal
instruments against terrorism

e Adopt and implement legal provisions

e Expand counter-terrorism knowledge
of criminal justice officials

* Reinforce international cooperation
against terrorism

The goal: Strengthen the Global Legal Regime against Terrorism
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Technical assistance
UNODC’s Instruments

UNODC’s technical assistance

M Partnerships
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UNODC*s Instruments

» Legislative guides “Y=—=

» Legislative database

» Manuals on international cooperation
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Legislative guide

» Legislative overview of the conventions

» Advice for the incorporation of

International provisions into domestic law
» Examples of implementing laws

» Legislative models




Legislative Database

» Text of penal codes and criminal procedure
codes of more than 100 countries

» Domestic legislation divided into categories
» Possibility to search through keywords

» Apply for a password online:
www.unodc.org/tldb




Manuals on international cooperation

» Manuals on the Model Treaties on
Extradition and Mutual Assistance In
Criminal Matters

» The Mutual Legal Assistance Reguest
Writer Tool
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UNODC'’s technical assistance: methodology

> Terrorism Prevention Branch UNODC/TPB

» Global Project on Strengthening the Legal Regime against Terrorism
5 steps TAS
v Examination of national legislation
v’ Advice on drafting and amending laws
v Agreement on a plan of action
v’ Assistance in the drafting of reports to the CTC

v'Organizing of training workshops concerning
Implementing legislation
v'National
v'Regional




For further information:
WWW.UNOJE.0rg

UNODC Regional Centre for East Asia and the
Pacific
United Nations Buidling, 3rd floor, Block B

Rajdamnern Nok Avenue, Bangkok 10200,
Thailand

Tel: +66-2-288-2098 / 1158

Web: http://www.unodc.un.or.th




